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A hundred years ago, on January 13, 1920, thousands took to the streets of Berlin, waving red flags and chanting slogans demanding more power for workers as lawmakers in the Reichstan discussed a bill for business councils. Signs named, in Gothic script, for Volle Mitbestimmung. The full codecision desired by the protesters did not amount to an equal say for the employees
and bosses in the management of the company. Security police killed 42 and wounded more than 100 in the bloodiest incident in the young Weimar Republic to date. Friedrich Ebert, the president, declared a state of emergency. Over the past century, German bosses, who have long opposed the idea, have made peace with it. Codecision has become a defining feature of
German capitalism. And an attractive one, across the political spectrum of the West. France's centrist president, Emmanuel Macron, mutters that he wants more of them. Theresa May set up a committee to examine how it would work in Britain while she was Conservative prime minister. More volubly, Elizabeth Warren, a progressive senator from Massachusetts vying for the
Democratic presidential nomination, has a bill that, among other things, reserves 40% of company board seats with revenues of more than $1 billion for employee representatives. A lot of Americans wouldn't mind? Civis Analytics, a data company, finds majorities among both Democratic and Republican voters in favor of allowing employees of large companies to elect
representatives to the board. As other advanced game economies in the sense, however, parts of Deutschland AG are wondering if it is suitable for the season. For some captains of German industry, the answer is no longer an obedient natürlich. German codecision is available in two varieties, enshrined in a 1976 law passed after relations between labour and bosses deteriorated
following the oil crisis of that decade. Employees in any company with more than five employees can legally form a business council that decides by law certain issues, such as working hours or maternity leave, with management and cooperates with unions at industry level collective bargaining. In companies with 500-2,000 employees, workers' and union representatives receive
one-third of the seats on the supervisory board, which in the structure of Germany's board oversees the board. (For those with more than 2,000 employees, employees can appoint half of the members of the supervisory board.) These days only about companies with more than five employees have a company board, mainly because nine out of ten German companies have one to
20 employees, who can speak to the boss directly. But the largest 28,000 companies still have one. In 2016, the last year for which data are available, 641 German companies had supervisory boards with equal employee representation, up from 767 in 2002.Boon or boondogle; Proponents of codecision argue that it supports many of the virtues of German business. Its world-
renowned apprenticeship system 'wouldn't exist without codecision', says Anke Anke of the Hertie School of Governance; company boards support it because they see it as an investment in the workforce and push companies to hire apprentices. Most importantly, codecision soothes industrial relations during the recession. In the dark days of the global financial crisis of 2007-09,
when demand for German manufacturers' products dried up, the system made it easier for both sides to draw a compromise: workers kept their jobs in return for agreeing to fewer hours (and thus fewer wages) and more frugal holiday benefits. Productivity has improved. When the recession ended in 2010 businesses were immediately able to increase production. A study
published in October by the Hans Böckler Foundation, the trade union think-tank, concluded that companies with employee representatives on supervisory boards did much better during the financial crisis and its consequences than those that did not. They laid off fewer workers and reinvested more. Their cumulative total returns between 2006 and 2011 were also 28 percentage
points higher. Codecision, the authors of the reports conclude, prevented short-sighted decisions by the administration. Armed with such numbers and with fears about what globalisation and digitisation might mean for German workers, trade unions demand more from them. Rainald Thannisch of DGB, an umbrella group for the German organised workforce, wants equal
representation for supervisory board workers in any company employing more than 1,000 people (and a third of positions in companies with 250 employees). Legal loopholes that allow companies to avoid codecision, such as owning an institution, should be closed, says Mr. Thannisch, and the penalties for employers that prevent workers from forming a company board are
imposed more severely. Although they mostly accept the role of codecision peacemaker in industrial relations, German bosses are in such proposals. Two-thirds of companies that run companies with equal representation of employees on the supervisory board even see the current version of codecision as a disadvantage to business activity, according to BDA, an employers'
union. Talk to managers and many gripe how business boards and inflated supervisory boards slow down decision-making and add costs (since labor board members are paid for every hour they meet with each other and with management). This, they add, discourages bold leadership and put off foreign investors. It may tempt managers to supporting employees, as some of
Volkswagen did in 2005, creating a fund for the car industry's powerful company board to secure favourable votes in decisions to restructure the company (the executives in charge are prosecuted). Nor is it necessarily fair to all workers. A boss of a company in the DAX 30 index of Germany's largest listed companies ironically notes that codecision ignores the foreign workers of
German multinationals, whose interests may differ from domestic ones. All this explains why companies that can avoid try to do so. Many in Mittelstand, as Germany's average export factory is collectively known, are turning into Societas Europaea (SE), a public company registered under European Union company law, which is exempt from codecision rules, before reaching the
500-employee threshold for membership of the workers' board. (Converters must retain codecision if they had more than 500 employees prior to conversion.) Some are fleeing abroad, for example they are transformed into British plc. Günzburger Steigtechnik, a manufacturer of stairs in Bavaria, has more than 350 staff but no company board. Employees are involved in big
decisions, insists Ferdinand Munk, the boss, whose family has owned and managed it for four generations. The company pays attention to the special needs of employees-such as organizing an employee's shift around taking care of his sick wife-free harassment from a business council. An official structure, mr. Munk, it would slow things down. He says codecision is really
counterproductive at a time when speed and agile are of the essence. Mario Oooven, head of the Mittelstand association, calls it outdated. Most employers admit that codecision played a constructive role in the decades after the war. But times have changed. The world overtakes the German corporate giants. Only one, SAP, a software manufacturer, is among the 100 largest
companies in the world. Apple's market value of $1.4trn is about that of the entire DAX 30. Codecision may not be the only reason. European countries that do not embrace it are not doing better. But as cars go electric and manufacturing becomes digital, German industry faces drastic restructuring, including its large companies huge workforce. The bosses who agree with Mr.
Oooven will be less and less timid to say it. ■This article appeared in the Business section of the print edition under the title Unseating an old idea Reuse of this contentUse the cooperation of the Project Trust in Germany is a concept that includes the right of employees to participate in the management of the companies for which they work. [1] Known as Mibestimmung, the
modern law on codecision lies mainly in the Mitbestimmungsgesetz of 1976. The law allows employees to elect representatives (usually trade union representatives) for nearly half of the supervisory board of directors. The legislation is separate from the main German law on company law for public undertakings, the Aktiengesetz. It applies to public and private companies, as long
as there are more than 2,000 employees. companies with 500-2,000 employees, one third of the supervisory board must be elected. There is also legislation in Germany, known as Bebriebsverfassungsgesetz,[2] according to which employees have the right to form company committees at the local store floor level. The objectives of codecision Opinions differ on the objectives of
codecision in general. Some social reformers argue that workers are not just factory places, but citizens with equal rights. The Prussian state was aiming to target the conciliatory policy between capital and labour, and employee committees were a way to involve and engage workers in a system, and to avoid conflicts. In return, the unions set targets for the establishment of a
socialist state. Codecision is primarily intended to give employees a voice in the company's decisions. This means issues relating to the organisation of the company, working conditions and the management of personal and financial decisions affecting the future of the company and jobs. As a result, employees select representatives of company boards and board members to
represent them. Interests of employees Assuming that employers' primary objective is to maximise profits for the benefit of shareholders, codecision can redirect the company's objectives for the benefit of employees. A better balance can be achieved so that the interests of the company are not so one-sided. For trade unions, codecision is part of the democratisation of the
economy. It is also a way for employees to improve the terms and conditions of their contracts in a smooth and regulated way. Interests of employers Many economic debates mention the position that employers also have an interest in codecision. It can be a means to increase the company's long-term productivity. Some economists dispute this on the grounds that losses in
production efficiency outweigh gains in productivity. [3] Types of co-definition Three forms of co-definition are distinguished, Co-definition in jobs According to the Berrievsverfassungsungsgesetz (BerrVG, Industrial Relations Act) the worker has a claim to codecision for his job. It must be informed of its position and responsibilities, as well as of working procedures (see also
Arbeitsschutzgesetz). It has the right to make proposals and inspect certain company documents. Operational codecision Operational codecision (Berriebliche Mitbestimmung) concerns business organisation, labour regulations, personal planning, recruitment guidelines, social services, time recording and performance assessments. This is located in Berrievsverfassungsgesetz
(BerrVG, Industrial Relations Law). Berriebsrat or the Company Board is the body of operational codecision. In the public sector it is known as Personalrat (or staff council). Corporate codecision Corporate codecision (Unternehmensmitbestimmung) concerns private (GmbH) and public limited liability companies (AktG). Drittelbeteiligungsgesetz provides that one third of the
supervisory board is elected by employees in companies with more than 500 employees. For companies with more than 2000 employees, Mitbestimmungsgesetz requires half of the Supervisory Board (Aufsichtsrat) to be representative of employees (subject to the appointment of the Chairman of the Board by shareholders). In the coal, mining and steel industry, Montan-
Mitbestimungsgesetz allows full parity between employees and shareholders for companies with over 1000 1000 In December 2005 there were 729 companies with supervisory boards regulated by Mitbestimmungsgesetz and about 30 under Montanmitbestimmungsgesetz. Historical development 1848 The Frankfurt Parliament drafted a minority proposal for the organisation of
industry which included limits on corporate power by setting up business committees. 1850 The first workers' committees were established in four printing presses in Eilenburg, Saxony. 1891 After the abolition of the sozialistsengetz worker committees could be freely established. However, this only happened when there were active compounds. 1905 In response to a strike at the
Ruhr coal mines, Prussian Berggeetz introduced the committees of workers in mining companies with more than 100 workers. 1916 The Auxiliary Services Act (1916) (Gesetz des Vaterländischen Hilfsdiensts) created employee committees for all companies producing for war effort with more than 50 workers. These committees had the right to consult on social media. 1920
Berriebsrätegesetz (Works Council Act) authorised advisory bodies for employees in enterprises with more than 20 employees. The social and economic interests of workers had to be represented and examined in management. 1934 After the Nazis seized power, the company committees were abolished and the unions dissolved. 1946/47 The Allied Control Council, through the
Kontrollratsgesetz No. 22, allowed the operation committees as in the Weimar Republic. 1951 The Montan-Mitbestimmungsgeetz (Coal, Steel and Mining Act) required codecision in companies with more than 1,000 employees through representatives of employees who make up half of the supervisory boards. 1952 Berriebsverfassungsgesetz mandated the participation of
employees at shopfloor level through the company committees. 1955 The Bundespersonalvertretungesgesetz allowed codecision between members of public services in the Federation and the German States. 1972 Berriebsverfassungsgesetz was updated and reissued. 1976 Mitbestimmungsgesetz demanded codecision in all enterprises with more than 2,000 employees.
Codecision Laws Coal and Steel Codeteration Act 1951 Following threats of mass strikes by trade unions the Gesetz über die Mitbestimmung der Arbeitnehmer in den Aufsichtsräten und Vorständen der Unternehmen des Bergbaus und der Eisen- und StahlerzeugenIndugen Industrie vom 21. Mai 1951 was voted on 7 June 1951. It provided for equal representation on the
supervisory board of employees and employers. On the employee side, representatives should report a further member acting explicitly in the interest of the community. The aim was that in the run up to World War II, these companies were considered to support Nazis financially. In order to avoid a deadlock on the Governing Board, a neutral member will be appointed, on which
the parties must agree. On the Management Board, a member must be a staff manager (Arbeitsdirecktor) who cannot be appointed against the votes of the employee supervisory board. The companies tried to avoid the effects of the law after it was passed. Mannesmann Steel registered a holding company other than the steel industry in order to evade the law. In response, the
Mibestimmungsergänzungsgesetz (the Supplementary Codecision Act, known as Lex Mannesmann) was passed to prevent the practice. Internal Councils Act of 1952 Passed on 11 October 1952, this law introduces one third of the choice of supervisory board directors by employees (§ § 76 ff. BetreVG). An exception is made for family businesses. For each of the two shareholder
members, the company board may send a third employee representative. They may also participate in committees of the Supervisory Board. Law of 1972 on Company Committees of 1972 On 15 January 1972, the 1952 Act was updated giving more powers for the participation of employees in the company in personal and social affairs. The individual rights of workers have been
strengthened in relation to trade unions. Codecision Act 1976 Main article: Mitbestimungsgesetz Third Participation Law 2004 On 18 May 2004 the Drittelbeteiligungsgesgeetz replaced, and made minor amendments to the 1952 Bebriebsverfassungsgesetz which had remained in force even after the new version of most provisions such as Betriebsverfassungsgesetz 1972
European law See also: European company See also German company law German labour law American company law UK Company Law Notes ^ For the historical development of codecision in Germany , see E McGaughey, Codecision Agreements: The History of German Corporate and Labour Law (2016) 23(1) Columbia Journal of European Law 135 ^ Law Text
Bebriebsverfassungsungsungsgesetz (German). www.gesetze-im-internet.de. ^ Andrea Kuffner: Die Beteiligung der Arbeitnehmer in der Europäischen Aktiengesellschaft, Wiku-Verlag, 2003, S.6 Reports Sarah Bormann, Angrff auf die Mitbestimmung. Unternehmensstrategien gegen Berriebsräte – der Fall Schlecker (Sigma, Berlin 2007) ISBN 978-3-8360-8685-1
Bundesministerium für Arbeit und Soziales (Hrsg.): Mitbestimmung - Ein gutes Unternehmen. (Volltext[permanent dead connection]) 2008, ISBN 978-3-7663-3498-5 (Umsetzung des Arbeitsschutzgesetzes mit Hilfe des Bebriebsverfassungsgesetzes) Peter Hanau, Peter Ulmer and Mathias Habersack, Mitbestimmungsrecht. Kommentierung des MitbestG, der DrittelbG und der §§
34 bis 38 SEBG. (= Beck'sche Kurz-Kommentare· Bd. 24). 2. Beck, München 2006, ISBN 3-406-44832-1 Petra Junghans, Mitwirkung und Mitbestimmung der Betriebsgewerkschaftsleitung in den Betrieben der DDR. Eine empirische Untersuchung at Ost-Berliner Industriebetrieben. WVB, Berlin 2004, ISBN 3-936846-78-2 (zugl. Thesis, Berlin 2003) E McGaughey, Codecision
Agreements: The History of German Corporate and Labour Law (2016) 23(1) Columbia Gazette of European Law 135 Horst-Udo Niedenhoff, Mitbestimmung in der Bundesrepublik Deutschland. 14. DIV, Köln 2005, 2005, 3-602-14698-7 Michael Nienerza, Business participation in international companies. Thesis, University of Cologne 2005 (full text) Ralf Pieper, Occupational
Health and Safety Manual, Chapter 2.7.4 Co-determination, 2005, ISBN 978-3-7663-3558-6 Hans Pohl (ed), co-designation and company constitution in Germany, France and Great Britain since the 19th century. Proceedings for the 16th Scientific Symposium at Schloss Quint near Trier 1993. Steiner, Stuttgart 1996, ISBN 3-515-06894-5 External links page, Rebecca: Co-
determination in Germany - A beginner's guide. 3. revised version. Series: Working Document, No. 33. Düsseldorf 2006 View of employers' associations View of trade unions, research results Basics of the Law on the Constitution works and is implications for the project council (German) Recovered from
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